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|. SCOPE AND METHODOLOGY

Purpose of This Analysis

When questions arise about the adequacy of the state's 45-minute video series, the predictable
response is that the "real" education is contained within the New Jersey Notary Public Manual.
This argument must be examined directly and honestly.

The purpose of this analysis is to determine whether the manual, standing alone or in
combination with the 45-minute videos, constitutes adequate education under any reasonable
standard. Specifically, this analysis examines:

What the manual actually contains

What critical knowledge it omits

Whether it can reasonably be considered an educational curriculum

Whether a notary relying solely on the manual would be prepared to perform notarial
acts competently, ethically, and safely

Methodology
This analysis was conducted as follows:

1. Review of the Manual: The New Jersey Notary Public Manual (updated October 22,
2021) was obtained from the Department of the Treasury's website and reviewed in its
entirety.

2. ldentification of Required Knowledge Areas: The full scope of knowledge and skills
necessary for competent notarial practice was identified based on:

o Statutory requirements (N.J.S.A. 52:7-10.1 et seq.)

o The Revised Uniform Law on Notarial Acts (RULONA)
o Professional best practices

o Common scenarios and challenges notaries face

3. Gap Analysis: For each topic, the manual's content was compared against the
knowledge and skills a notary needs. The analysis distinguishes between:

o Statutory recitation: Reading the law aloud or presenting definitions without
explanation

o Practical instruction: Teaching notaries how to perform acts, including
step-by-step procedures, scripts, decision-making frameworks, and risk
awareness

4. Documentation: All findings are presented with specific references to the manual's
content and identified gaps.

A Note on the State's Likely Defense

The state will likely respond to criticisms of the 45-minute video series by pointing to the manual
as the primary educational resource. This analysis addresses that defense directly by examining
whether the manual can bear the weight the state places upon it.




Il. EXECUTIVE SUMMARY OF FINDINGS

The New Jersey Notary Public Manual is a 26-page reference document. It is not, and was

never designed to be, an educational curriculum.

Key Findings:

Finding Detail

Length 26 pages

Format PDF document with dense statutory language
Pedagogy None—no scenarios, examples, scripts,

procedures, or assessments

Topics Omitted Entirely

Jurats (as a concept), accurate dating, venue,
error correction

Topics with Critical Gaps

Identity verification, journaling, oaths,
acknowledgments, copy certifications, UPL,
fees, advertising, right to refuse, seal, credible
witness

Practical Instruction

Zero seconds across all topics

The Fundamental Problem:

A reference manual cannot replace a curriculum. Telling someone to "review" a 26-page
document of statutory language does not teach them how to verify identity, spot fraud,
administer oaths, handle difficult signers, or protect themselves from liability.

The manual tells notaries WHAT the law says. It never teaches them HOW to follow it.




IIl. THE FUNDAMENTAL PROBLEM:
A MANUAL IS NOT AN EDUCATION

This distinction is critical and must not be glossed over. A reference manual and an educational
curriculum serve fundamentally different purposes.

Aspect Reference Manual Educational Curriculum
Purpose To provide information for To teach knowledge and skills
lookup and reference through structured instruction
Format Dense text, statutory language, Step-by-step guidance,
minimal explanation examples, scenarios, practice
exercises
Pedagogy None—assumes reader can Scaffolded learning,
interpret and apply information progression from basic to
complex
Assessment No built-in assessment Review questions, exercises,

knowledge checks

Skill Development

Cannot teach procedures or
physical acts

Scripts, protocols, step-by-step
procedures

Decision-Making

States rules but does not teach
application

Frameworks, scenarios,
judgment development

The manual is exactly what it purports to be: a 26-page reference document that recites
statutory requirements. It is not designed to teach. It is designed to be consulted.

Relying on it as the primary educational tool is like handing someone a dictionary and calling it a
creative writing course. The raw materials are there, but the instruction is not.




IV. KEY FACTS ABOUT THE MANUAL

Fact Detail

Title New Jersey Notary Public Manual
Length 26 pages

File Size 287.32 KB

Publication Date

October 22, 2021

Format

PDF document

Legal Requirement

Must include statutes, rules, regulations,
procedures, and ethical requirements (N.J.S. §
52:7-17)

Sections Included

Purpose, Definitions, Qualifications, Commissioning
Process, Disciplinary Grounds, General
Requirements, Forms of Identification, Copy
Certification, Use of Communication Technology,
Electronic Notarization, Right to Refuse, Fees,
Resources, References

Sample Certificates

Individual Acknowledgment, Representative
Capacity Acknowledgment, Jurat, Signature
Witnessing, Copy Certification (Pages 13-14)




V. TOPIC-BY-TOPIC ANALYSIS

Topic 1: Identity Verification
What the Manual Provides:

A statutory definition of "personal knowledge": "dealings sufficient to provide reasonable
certainty"

A list of acceptable identification documents: passport, driver's license,
government-issued non-driver ID, or another form of government-issued identification
containing signature or photo

The 3-year rule for expired IDs

A mention that a credible witness may be used

A statement that the notary may require additional information

What the Manual Does Not Teach:

What "dealings sufficient to provide reasonable certainty" actually means in practice.
How many interactions? What kind? How well must you know someone?

That using personal knowledge places the entire burden of proof on the notary. If the
person is an impostor, the notary has no ID to point to as evidence.

What documents are NOT acceptable. The manual never tells notaries that a Social
Security card, credit card, birth certificate, utility bill, or work ID cannot serve as primary
identification.

That an expired ID is only acceptable IF the photograph and physical description still
accurately represent the signer. This critical qualification appears nowhere.

How to spot a fake ID. No mention of security features, holograms, microprinting, UV
lights, or signs of tampering.

That the signer should sign the journal and that the signature should be immediately
compared to the ID signature.

What to look for when comparing signatures—formation of letters, how they cross t's or
dot i's, flourishes, overall flow.

The credible witness procedure. The manual mentions it exists. It provides no
step-by-step procedure, no oath wording, no journaling requirements, no warning that
this is a high-risk, last-resort method, and no requirement that the witness be impartial.

The Result:

A notary reading the manual would know the statutory definition of identification but would have
no practical ability to verify identity, detect fraud, or handle situations where standard ID is
unavailable. They would not know that a credit card or birth certificate is insufficient. They would
not know to compare signatures. They would be completely unequipped to perform their most
fundamental duty.




Topic 2: Journal Requirements
What the Manual Provides:

A requirement that a journal be maintained

Physical specifications: "a permanent bound register with consecutively numbered lines
and consecutively numbered pages"

The "one journal" rule

A list of required data fields: date and time, type of notarial act, name and address of
each person, identification method, fees

Retention requirement: 10 years

Loss/theft notification requirement

What the Manual Does Not Teach:

WHY the journal matters. No mention that it serves as the notary's primary legal
defense, their "professional shield" when notarizations are challenged.

What "bound" actually means. A notary might purchase a spiral notebook, not knowing
this is non-compliant. The manual never warns against spiral bindings, three-ring
binders, or loose-leaf notebooks.

When to complete the journal entry during the notarial act. Before the certificate? After?
The manual is silent.

That the signer must sign the journal. This critical step is not mentioned.

That the signature in the journal must be compared to the signature on the ID. This
fraud-detection step is entirely absent.

What specific identification information to record. The manual says "brief description of
the method of identification" but does not tell notaries to record the ID number, issuing
agency, and expiration date.

How to describe the document. How specific should they be? What should they avoid
recording (SSN, account numbers)?

How to correct an error. The manual contains no guidance on what to do when a mistake
is made. No mention that white-out is prohibited. No single-line correction method. No
initialing and dating corrections.

How to handle multiple signers. Does each signer require a separate entry? The manual
does not say. (The answer is yes.)

Whether to document refused notarizations. The manual does not address this best
practice.

How to secure the journal. No mention of locked storage, exclusive control, or what to do
when the journal is not in use.

That the journal remains the notary's property even if an employer paid for it. (This is
stated for the seal but not the journal.)

What to do when the commission ends. The manual says "retain for 10 years" but does
not explain how to securely retain or eventually destroy the journal.

What happens to the journal if the notary dies. The manual states the personal
representative must transmit it within 45 days but provides no guidance for family
members on how to do this.
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The Result:

A notary reading the manual would know they must keep a journal but would have no idea how
to use it properly. They would not know the critical signature comparison step. They would not
know how to correct errors. They would leave their journal on their desk, vulnerable to theft.
They would have no idea that their family needs instructions for what to do when they die.
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Topic 3: Oaths and Affirmations
What the Manual Provides:

The terms "oath" and "affirmation" appear in the definition of "verification on oath or
affirmation”
A jurat certificate is provided on page 14

What the Manual Does Not Teach:

The difference between an oath (includes a reference to a deity or higher power) and an
affirmation (a secular pledge with identical legal weight)

That the signer has the right to choose between an oath and an affirmation

That the notary must present both options neutrally and respect the signer's preference
That the signer must give a clear, verbal response—not a nod, not "uh-huh," not silence
Any scripts for administering an oath or affirmation. Not a single sentence of what to
actually say.

That for a jurat, the oath must precede the signing

What to do if the document is already signed (must be re-signed after the oath)

That making a false statement under oath is perjury, a crime with serious consequences
How to handle non-English speakers or signers with disabilities

What to record in the journal—whether an oath or affirmation was administered

The Result:

A notary reading the manual would have no words to say. They would not know that a nod or
"uh-huh" is insufficient. They would not know that the signer can choose an affirmation. They
would administer oaths by guesswork, if at all, and would have no idea that perjury is at stake.
The manual is functionally silent on one of the notary's core duties.
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Topic 4: Acknowledgments
What the Manual Provides:

A definition of "acknowledgment"
Sample individual acknowledgment certificate (page 13)
Sample representative capacity acknowledgment certificate (page 13)

What the Manual Does Not Teach:

The three core elements of a valid acknowledgment: personal appearance, positive
identification, and voluntary acknowledgment. These are not enumerated anywhere.
That the signer must verbally acknowledge their signature. The definition says they
"declare," but there is no instruction to actually obtain this declaration.

Any script for obtaining the verbal acknowledgment: "Do you acknowledge that this is
your signature and that you signed this document voluntarily?"

The critical difference between an acknowledgment and a jurat. A notary could easily
confuse them, with disastrous results.

That documents may be pre-signed for an acknowledgment. This is acceptable, but the
manual never says so.

What "representative capacity" actually means. How to handle corporate officers,
partners, trustees? The sample certificate has blanks, but the manual provides no
instruction on what to put in them.

Attorney-in-fact acknowledgments. There is no sample certificate for someone signing
under a power of attorney.

How to complete the blanks on the certificate. What is venue? How do you determine the
county? What date do you use? The manual assumes this knowledge.

How to handle pronouns. The certificate says "he/she/they." What if only one applies?
The manual does not explain striking through inapplicable terms.

The difference between "known to me" and "satisfactorily proven." How does the notary
indicate which method was used? The manual does not say.

How to assess the signer's willingness and capacity. No guidance on recognizing signs
of duress, confusion, or coercion.

How to handle multiple signers. Does each require a separate acknowledgment? (Yes.)
The manual does not address this.

The Result:

A notary reading the manual would see a sample certificate but would have no idea how to use
it correctly. They would not know they need a verbal acknowledgment. They would have no
script. They would not know how to handle a corporate officer. They would not know what venue
means. Every acknowledgment they perform would be at risk of being invalid.
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Topic 5: Jurats
What the Manual Provides:

A sample jurat certificate (page 14): "Subscribed and sworn (or affirmed) to before me..."

What the Manual Does Not Teach:

What a jurat actually is. The term "jurat" does not appear in the manual. A notary would
have to infer its meaning from the certificate.

When a jurat is required (affidavits, sworn statements, depositions)

The critical difference between a jurat and an acknowledgment

That the signer must sign the document in the notary's presence

That the oath must precede the signing

What to do if the document is already signed (the most common error)

The distinction between "sworn" and "affirmed" on the certificate. The certificate includes
both in parentheses, but there is no instruction on when to use which or how to modify
the certificate accordingly.

That the signer faces perjury charges for false statements

Any script for administering the oath

That the response must be verbal and affirmative

The Result:

The manual does not contain the word "jurat." A notary reading it would have no idea that this
notarial act exists as a distinct concept, let alone how to perform it correctly. They would have a
sample certificate but no context for when to use it or what must happen before they sign it.
They would likely treat every notarization as an acknowledgment, including affidavits that
require sworn testimony. Those affidavits would be legally worthless, and the notary would
never know why.
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Topic 6: Copy Certifications

What the Manual Provides:
e A sample copy certification certificate (page 14)
e One sentence of instruction: "A notarial officer who certifies or attests to a copy of a
record or an item that was copied shall determine that the copy is a full, true, and
accurate transcription or reproduction of the record or item."

What the Manual Does Not Teach:

e That notaries CANNOT certify copies of public records. No mention of birth certificates,
death certificates, marriage licenses, court documents—all of which are off-limits.

e That notaries CANNOT certify copies of recordable documents. No mention of deeds,
mortgages, liens.

e What documents CAN be certified. No list of acceptable documents (diplomas,
transcripts, business records, personal documents).

e That the original must be physically presented. A notary might accept a photocopy and
certify that copy, not knowing this is invalid.

e That the notary must make the copy or directly supervise its creation. A notary might
certify a pre-made copy brought by the signer.

e How to compare the original to the copy. What should they check? Complete text?
Image clarity? Page order? Front and back? The manual provides no procedure.

e That certifying a deposition is a completely different act with different requirements.

The Result:

A notary reading the manual would have no idea that birth certificates, deeds, and court
documents are off-limits. They would certify these prohibited documents for years, completely
unaware they are violating the law. When a rejected deed or an invalidated passport application
comes back to haunt them, they would have no idea why—because the manual never told
them.
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Topic 7: Unauthorized Practice of Law (UPL)

What the Manual Provides:

e Alist of grounds for discipline that includes: "giving legal advice," "acting as an
immigration consultant," and "creating or reinforcing a false impression that the person is
licensed to practice law"

e The required disclaimer language for advertising

What the Manual Does Not Teach:

e What "giving legal advice" actually means in practice. Where is the line between
permissible help and prohibited advice?

e Any examples of prohibited activities:

Telling someone what document they need

Explaining the legal effect of a document

Suggesting what to write in blank spaces

Recommending which notarial certificate to use

Interpreting contract terms

e Any examples of permissible activities:

Reading a document aloud

Explaining notarial procedures (difference between acknowledgment and jurat)

Showing sample certificates

Neutrally pointing out blank spaces

Recommending consultation with an attorney

e How to handle a signer who asks which certificate they need. The manual provides no
protocol.

e How to respond when a signer points to a blank line and asks "What should | write
here?"
That drafting documents (deeds, wills, contracts) is prohibited
Why the "notario" prohibition exists—the vastly different role in Latin America, the danger
of misleading vulnerable populations
How to explain the difference to Spanish-speaking clients
The full consequences of UPL: commission revocation, civil liability, criminal charges,
personal financial ruin

O O O O O

O O O O O

The Result:

A notary reading the manual would know that "giving legal advice" is prohibited but would have

no idea what that actually means. When a signer asks "What should | write here?" or "Is this the
right document for me?" the notary would have no framework for responding safely. They would
cross the line into UPL without knowing it, exposing themselves to discipline and liability.
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Topic 8: Fees
What the Manual Provides:

The statutory fee schedule:
o $2.50 per act for oaths, affidavits, proofs of deed, acknowledgments
o $15 for real estate transfers (regardless of number of services)
o $25 for real estate financing (regardless of number of services)

What the Manual Does Not Teach:

What "per act" means. A document with three signers requires three separate
acknowledgments, each at $2.50. The manual does not explain this.

That the real estate transaction fees are caps for the entire transaction. A closing with a
husband and wife selling their home is still $15 total, not $15 per grantor.

That travel fees are permitted but must be agreed in advance and are separate from
notarial fees

That fees cannot be charged for refused notarizations

That fees should be disclosed before performing the notarial act

How to document fees in the journal

Prohibited practices: charging more than the maximum, charging for document
preparation, double-charging for jurats

The Result:

A notary reading the manual would know the maximum amounts but would have no idea how to
apply them. They would charge $2.50 for a document with three signers, not knowing they are
entitled to $7.50. They would charge $15 per grantor in a real estate closing, violating the law.
They would charge for a refused notarization. They would lose money, violate the law, or
both—all because the manual provides no practical guidance.




17

Topic 9: Advertising and "Notario" Prohibition

What the Manual Provides:

e The required disclaimer language: "l am not an attorney licensed to practice law and
may not give legal advice about immigration or any other legal matter or accept fees for
legal advice."

e A statement that non-attorney notaries cannot use "notario publico" or equivalent terms
without the disclaimer

What the Manual Does Not Teach:

e Why the "notario" prohibition exists. In Latin America, a Notario Publico is a highly
trained legal professional equivalent to an attorney. Using this term in the U.S. misleads
vulnerable populations into believing the notary has legal authority.

How to explain this difference to Spanish-speaking clients

What constitutes "advertising." Does a business card count? A website? A social media
profile? An email signature? The manual does not say.

Where the disclaimer must appear or how prominently

How to translate the disclaimer accurately

What "false or misleading advertising" means. No examples of prohibited claims
(guaranteeing results, implying expertise, suggesting government influence).

e What titles are prohibited beyond "lawyer" and "attorney." Terms like "legal document
specialist" or "immigration consultant" may also be problematic.

e Sample compliant advertisements. No examples of what a proper business card or
website should look like.

The Result:

A notary reading the manual would know they need a disclaimer but would not know that a
simple business card requires it. They would hand out non-compliant cards for years. They
would have no idea why the "notario" term is dangerous and might use it anyway, thinking the
disclaimer is enough. They would mislead vulnerable populations without understanding the
harm they're causing.
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Topic 10: Right to Refuse
What the Manual Provides:

A list of the four statutory criteria for refusal:
1. The individual is not competent or lacks capacity
2. The signature is not knowingly and voluntarily made
3. The signature does not substantially conform to the ID signature
4. The physical appearance does not substantially conform to the photo

What the Manual Does Not Teach:

How to assess competency or capacity. What are the red flags? What questions should
the notary ask?

How to recognize signs of duress or coercion

How to create a private moment to speak with the signer alone

What to do when signatures don't match. The manual says this is grounds for refusal but
does not emphasize that refusal is required, not optional.

What to do when the photo doesn't match

That "not satisfied" means any doubt is enough. The notary does not need proof—only
reasonable concern.

Any scripts for refusing professionally. How should the notary say no?

That refusals should be documented. What information should be recorded?

How to handle pressure from angry signers. No de-escalation techniques.

The Result:

A notary reading the manual would know they CAN refuse but would have no idea HOW. When
faced with a confused elderly signer, they would have no framework for assessing capacity.
When pressured to proceed despite doubts, they would have no script. When a signer becomes
angry after a refusal, they would have no de-escalation techniques. They would either proceed
when they should refuse, or refuse badly—both with negative consequences.
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Topic 11: Notary Seal
What the Manual Provides:

Required elements: name, "Notary Public, State of New Jersey," commission expiration
date

Statement that the notary is responsible for security

Loss/theft notification requirement (10 days)

Statement that the stamping device is the property of the notary, not the employer

What the Manual Does Not Teach:

That an ink stamp is mandatory and an embosser is optional. The manual says "affixed
to or embossed on," which could reasonably be read to mean an embosser alone is
sufficient. It is not.

Where to place the seal on a document. "Near the signature" is vague. Should it cover
text? Should it be in the margin?

What to do if the first impression is faint or smudged

How to actually secure the stamp. No mention of locked storage, never leaving it
unattended, or secure transportation for mobile notaries.

What to do when the commission ends. The manual does not say to destroy the stamp.
A notary might keep it in a drawer, where it could be used fraudulently.

How to destroy the stamp properly

What happens to the stamp if the notary dies. No guidance for family members.

The Result:

A notary reading the manual might purchase only an embosser, believing it satisfies the
requirement. They would perform notarizations for years, every single one invalid. They would
leave their stamp on their desk, vulnerable to theft. When their commission expires, they would
keep the stamp in a drawer. The manual provides just enough information to be dangerous, but
not enough to be safe.
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Topic 12: Accurate Dating and Corrections

What the Manual Provides:
e Nothing. The word "date" appears only in the context of "commission expiration date.”

There is no guidance on what date to use, how to correct errors, or that backdating is
prohibited.

What the Manual Does Not Teach:

That the date on the certificate must be the actual date of notarization
That backdating (using an earlier date) is illegal

That future-dating (using a later date) is equally illegal

That the date in the journal must match the date on the certificate
How to correct a date error on a certificate

How to correct a journal error

That white-out is prohibited

The proper correction method: single line through the error, write correct information
nearby, initial and date

e Any scripts for resisting pressure to backdate documents

The Result:

A notary reading the manual would have no idea that backdating is illegal. When a signer asks
them to "just put yesterday's date" to meet a deadline, they might agree, not knowing they are
committing fraud. When they make a mistake on a date, they might use white-out, creating
evidence of tampering. The manual is completely silent on one of the most basic and important
requirements.
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Topic 13: Venue

What the Manual Provides:

e The word "jurisdiction" appears in the list of certificate requirements. That is the only

mention.

What the Manual Does Not Teach:

e \What venue actually means: the state and county where the notarization physically
occurs
That venue is determined by the notary's physical location, not where they live or work
That a mobile notary must use the county they are standing in, not their home county
How to determine the correct county, especially when near county lines
Any procedure or mental checklist to ensure venue accuracy
The consequences of incorrect venue: document rejection, delays, expenses
How to correct a venue error
The Result:
A notary reading the manual would see "jurisdiction" in a list and have no idea what it means.
They would use their home county for every notarization, including mobile notarizations in other
counties. Documents would be rejected by recording offices, causing delays and expenses. The
notary would have no idea why, because the manual never told them venue matters.

Topic 14: Credible Witness

What the Manual Provides:
e A mention that a credible witness may be used for identification, listed among other
methods

What the Manual Does Not Teach:
e That this is a last-resort procedure, to be used only when the signer cannot produce ID
and obtaining ID is impractical
e That this is a high-risk procedure—the notary is relying on another person's oath rather
than government documentation
e That the witness must be impartial, with no financial or beneficial interest in the
document
That the witness must personally know the signer
Any step-by-step procedure
Any oath wording for the witness
That two journal entries are required (one for the signer, one for the witness)
When to refuse (witness has interest, cannot be identified, seems uncertain)

The Result:

A notary reading the manual would know that a credible witness exists as a concept but would
have no idea how to use one safely. They might attempt the procedure inappropriately, with an
interested witness, without proper oath, without proper journaling. The notarization would be



invalid, and the notary would face liability—all because the manual provides the category but
none of the safeguards.
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VI. SUMMARY TABLE: WHAT THE MANUAL

PROVIDES VS. WHAT IT OMITS

Topic

What Manual Provides

Critical Gaps

Identity Verification

Statutory definition; ID list;
3-year rule

No fraud detection; no
signature comparison; no
unacceptable ID list; no
credible witness procedure

Journal Requirements; data fields; No "why"; no procedure; no
retention error correction; no security; no
death instructions
Oaths/Affirmations Terms in definitions; sample No distinction; no scripts; no
jurat certificate verbal response requirement;
no perjury
Acknowledgments Definition; sample individual No elements; no verbal
and representative certificates acknowledgment script; no
attorney-in-fact certificate; no
completion guidance
Jurats Sample certificate No definition of jurat; no timing
requirement; no pre-signed
document guidance
Copy Certifications Sample certificate; one No prohibitions (public records,
sentence of instruction recordable documents); no
procedure; no original
requirement
UPL Listed as grounds for discipline No definition; no examples; no
safe harbor guidance
Fees Fee schedule No application guidance; no

travel fees; no refusal rule
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Advertising

Disclaimer language; "notario"
prohibition

No "why"; no definition of
advertising; no examples

Right to Refuse

Four statutory criteria

No assessment guidance; no
scripts; no documentation

Seal Required elements; security No ink vs. embosser
statement; loss notification clarification; no placement
guidance; no destruction
requirement
Dating Nothing Entire topic absent
Venue "Jurisdiction" in list Entire topic absent
Credible Witness Mentioned as identification Entire procedure absent

method




VII.
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THE CUMULATIVE EFFECT

A notary who relies on the New Jersey Notary Public Manual as their primary educational
resource:

Would not know that birth certificates, deeds, and court documents cannot be certified.
They would certify these prohibited documents for years, violating the law unknowingly.
Would not know that backdating is illegal. They would agree to signer requests to "just
put yesterday's date," committing fraud without understanding the consequences.
Would not know what venue means or how to determine it. They would use their home
county for every notarization, causing document rejections.

Would not know that a jurat requires the signer to sign in their presence after taking an
oath. They would treat affidavits as acknowledgments, rendering them legally worthless.
Would not know that they need a verbal acknowledgment. They would complete
certificates without ever obtaining the required declaration.

Would not know how to spot a fake ID. They would have no tools to detect fraud.
Would not know to compare signatures. They would miss the simplest fraud-detection
step.

Would not know that they must destroy their seal when the commission ends. They
would leave it in a drawer, vulnerable to fraudulent use.

Would have no scripts for administering oaths, refusing service, or handling difficult
situations.

Would have no procedures for correcting errors.

Would have no framework for assessing capacity or voluntariness.

Would have no idea that their family needs instructions for what to do when they die.
Would have sample certificates but no guidance on when to use them or how to fill them
out correctly.
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VIII. CONCLUSION: THE FUNDAMENTAL
DECEPTION

The state presents the manual as part of the educational requirement. Applicants are told to
"review" it. But review is not teaching. Reading is not learning. A 26-page PDF with dense
statutory language and no practical guidance cannot transform someone into a competent
notary.

The manual contains:

No scenarios

No examples (beyond blank certificate forms)

No scripts

No procedures

No decision-making frameworks

No assessment questions

No way to verify understanding

Itis a collection of laws, not a curriculum. It tells notaries WHAT the law says, but it never
teaches them HOW to follow it.

When the state points to the manual as evidence of adequate education, they are pointing to a
document that:

Omits entire topics (jurats as a concept, dating, venue)

Provides no practical guidance on topics it does cover

Cannot teach skills, only recite statutes

Has no mechanism for ensuring understanding

Leaves notaries to figure out critical procedures on their own

This is not education. This is a reference document dressed up as something more.

The manual contains sample certificates, and for that it deserves credit. But sample certificates
without instruction are like giving someone a blank contract and calling them a lawyer. The form
is there, but the knowledge of how to use it correctly is not.

Twenty-six pages cannot replace six hours of instruction. A reference document cannot replace
a curriculum. And the state's insistence that the manual, combined with 45 minutes of video,
satisfies the legislative intent of P.L.2021, ¢.179 is simply not credible.

The manual is not education. It never was. And pointing to it does not fix the fundamental
failure: notaries are being commissioned without ever being taught how to do the job.
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FORWARD

The office of the notary public is a vital public function. Notaries public are called upon to
perform many valuable services for New Jersey's business, legal and financial communities.
Effective notary services help to ensure that documents are properly executed, that facts are
duly certified, and above all, that the public is protected from fraud. Notarization is essential for
many official documents including mortgages, deeds, contracts, and various corporate
transactions. This manual is designed to provide notaries public with practical guidance on how
to perform notary services.

By following the manual's guidelines, notaries public will operate on a structured procedural
foundation and thereby help foster the levels of diligence and accuracy required for the on-
going success of the office. The Division of Revenue and Enterprise Service’s Business Services
Bureau serves as the administrative unit for the Notary Public program in New Jersey.

Write to the Bureau via e-mail at https://www.nj.gov/treasury/revenue/revgencode.shtml
or by mail at:

NJ Division of Revenue of Revenue and Enterprise Services

Business Services Bureau/Notary Unit

PO Box 452

Trenton, NJ 08646
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CHAPTER 1. PURPOSE

This manual is designed to implement the provisions of P.L. 2021, c.179 and N.J.A.C. 17:50. The
rules streamline the commissioning process, clarify, and expand upon the requirements for
notarial acts, provide for the use of new technologies for notarization and enhance the
transparency and accountability of the office. In implementing these improvements, the
Department of the Treasury intends to: foster improved notarial service levels State-wide; place
New Jersey on a strong footing in the notarial practice space nationally; and bolster the
reliability and integrity of New Jersey notarial practices in general. The ultimate beneficiaries of
these advancements will be New Jersey citizens and the State’s business and legal communities
that rely on notarial services.

Note: As outlined above, the focus of this document is on the commissioning process and
notarial practices. For more information on commercial and legal uses/acceptance of records
notarized by New Jersey notaries public, please consult the governing statute found here:
https://www.njleg.state.nj.us/2020/Bills/PL21/179 .PDF. Finally, note that the content of
this manual does not constitute legal advice relative to the application of the law to specific
legal transactions.

CHAPTER 2. DEFINITIONS
The following words and terms, when used in this Chapter, shall have the following meanings,
unless the context clearly indicates otherwise.

“Acknowledgment” means a declaration by an individual before a notarial officer that the
individual has signed a record for the purpose stated in the record and, if the record is signed in
a representative capacity, that the individual signed the record with proper authority and
signed it as the act of the individual or entity identified in the record.

“Electronic” means relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

“Electronic signature” means an electronic symbol, sound, or process attached to, or logically
associated with, a record and executed or adopted by an individual with the intent to sign the
record.

“In a representative capacity” means acting as:

1. An authorized officer agent, partner, trustee, or other representative for a person other
than an individual;

2. A public officer, personal representative, guardian, or other representative, in the
capacity stated in a record;

3. An agent or attorney-in-fact for a principal; or
An authorized representative of another in any other capacity.


https://www.njleg.state.nj.us/2020/Bills/PL21/179_.PDF

“Non-attorney applicant” means an applicant for an initial or renewal commission as a notary
public who is not also a licensed attorney-at-law in this State.

“Notarial act” means an act, whether performed with respect to a tangible or electronic record,
that a notarial officer may perform under the laws of New Jersey. The term includes:

Taking an acknowledgment,

Administering an oath or affirmation,

Taking a verification on oath or affirmation,
Witnessing or attesting a signature,

Certifying or attesting a copy or deposition, and
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Noting a protest of a negotiable instrument.

“Notarial officer” means a notary public or other individual authorized by law to perform a
notarial act.

“Notary public” means an individual commissioned by the State Treasurer to perform a notarial
act.

“Official stamp” means a physical image affixed to or embossed on a tangible record or an
electronic image attached to, or logically associated with, an electronic record.

“Person” has the meaning ascribed to it in N.J.S.A. 1:1-2:

“Record” means information that is inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in perceivable form.

“Sign” means, with present intent to authenticate or adopt a record:

1. To execute or adopt a tangible symbol; or
2. To attach to or logically associate with the record an electronic symbol, sound, or
process.

“Signature” means a tangible symbol or an electronic signature that evidences the signing of a
record.

“Stamping device” means:

1. A physical device capable of affixing to or embossing on a tangible record an official
stamp; or

2. An electronic device or process capable of attaching to or logically associating with an
electronic record an official stamp.



“State” means the State of New Jersey; “other state” or “another state” means any state, the
District of Columbia, the Commonwealth of Puerto Rico, the United States Virgin Islands, and
any other insular possession or territory of the United States other than the State of New
Jersey.

“Verification on oath or affirmation” means a declaration, made by an individual on oath or
affirmation before a notarial officer, that a statement in a record is true.

CHAPTER 3. QUALIFICATIONS FOR OFFICE, SCOPE OF AUTHORITY AND PROHIBITED ACTS
Eligibility Criteria
A person commissioned as a notary public in this State shall be at the time of appointment:

1. Be at least 18 years of age;

2. Be alegal resident of this State or have a place of employment or practice in this State;
and

3. Not be disqualified to receive a commission under Chapter 5 (CHAPTER 5. Denial,
Revocation, Suspension or Limitation of a Commission).

Scope of Authority
A notary public who has been duly commissioned and qualified is authorized to perform the
duties of a notary public throughout the State.

Prohibitions

A notarial officer may not perform a notarial act with respect to a record to which the officer or
the officer’s spouse or civil union partner is a party, or in which either of them has a direct
beneficial interest. An act that violates this provision is voidable.

A notary public who is not licensed as an attorney-at-law shall not use or advertise the title of
lawyer or attorney-at-law, or equivalent terms, in any other language, which mean or imply
that the notary public is licensed as an attorney-at-law in the State of New Jersey or in any
other jurisdiction of the United States.

A notary public who advertises their services in any language is required to provide with such
advertisement a notice which contains the following statement or translation of the following
statement if the advertisement is not in English: "l am not an attorney licensed to practice law
and may not give legal advice about immigration or any other legal matter or accept fees for
legal advice."

CHAPTER 4. NOTARY COMMISSIONING PROCESS
Application Procedures

An applicant for commission as a notary public shall make application to the State Treasurer on
a form prescribed by the State Treasurer and endorsed by a member of the Legislature.




Renewals shall be made in the same manner as the original application. All applications shall be
submitted electronically through a means provided by the State Treasurer at www.nj.gov/njbgs.

The fee for each application for a commission is $25.00 and is non-refundable.

Initial Commission. (NOTE: The educational and testing requirements for initial commissions
become effective in July 2022) A non-attorney applicant for an initial commission as a notary
public shall provide satisfactory proof that the applicant has:

1. Completed a six-hour course of study approved by the State Treasurer; and
2. Passed an examination prescribed by the State Treasurer.

The State Treasurer may charge up to a $15.00 fee for each test administered online.
The Treasurer shall set forth the procedures for compliance with the above provisions and

provide certificates of approval evidencing completion of the required education and testing
online at www.nj.gov/njbgs.

Renewed Commission. (NOTE: The educational requirement for renewed commissions
becomes effective in July 2022) A commissioned notary public applying to renew a commission
who has satisfactorily completed the six-hour course of study and passed an examination
prescribed by the State Treasurer at least one time, or who was commissioned for the first time
before the effective date of P.L. 2021, c.179, shall complete a three-hour continuing education
course. The Treasurer shall set forth the procedures for compliance with this provision and
provide certificates of approval evidencing completion of the required education and testing
online at www.nj.gov/njbgs.

Swearing in. Within three months of the receipt of an initial or renewed commission, each
notary public shall take and subscribe an oath before the clerk of the county in which the
notary public resides to faithfully and honestly discharge the duties of the office and make and
keep a true record of all such matters as are required by law. The oath shall be filed with said
clerk.

The oath of office of a nonresident notary public shall be taken and subscribed before the clerk
of the county in which the nonresident notary public maintains the notary public’s office or the
county in which the nonresident notary public is an employee of a business with its domicile or
primary place of business in this State.

Upon the administration of the oath, the clerk shall cause the notary public to endorse the
certificate of commission and qualification and shall transmit the certificate to the State
Treasurer within 10 days of the administration of the oath, via an electronic method provided
by the Treasurer.


http://www.nj.gov/njbgs
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After the administration of the oath, the clerk shall provide a notice to the person that a notary
public who is not licensed as an attorney-at-law shall not use or advertise the title of lawyer or
attorney-at-law, or equivalent terms, in any language, which mean or imply that the notary
public is licensed as an attorney-at-law in the State of New Jersey or in any other jurisdiction of
the United States. The notice shall also state that a notary public who advertises the notary
public’s services in any language, is required to provide with such advertisement a notice in the
language of the advertisement which contains the following statement or translation of the
following statement if the advertisement is not in English:

"I am not an attorney licensed to practice law and may not give legal advice about
immigration or any other legal matter or accept fees for legal advice."

The State Treasurer shall cancel and revoke the appointment of any notary public who fails to
take and subscribe the oath within three months of the receipt of the commission and any
appointment so canceled and revoked shall be null, void and of no effect.

Commissioning of Nonresidents, Additional Requirements

A person who is not a legal resident of the State of New Jersey, but maintains, or is regularly
employed in, an office in this State or is an employee of a business with its domicile or primary
place of business in this State and performs his employment duties remotely from a home
office or a co-working space may apply for a commission by complying with the Application
Procedures of this Chapter and certifying the following additional information via the online
commissioning site at www.nj.gov/njbgs:

1. The residence and the address of the applicant, and the office or place of employment
of the applicant in this State; and

2. Once commissioned, any such nonresident notary public shall file online with the State
Treasurer at www.nj.gov/njbgs a certificate showing any change of residence or change
of the office or place of employment of the notary public in this State.

Name Change, Filing Evidence of Continuance of Powers and Privileges

If a notary public adopts a name different from that which the notary public used at the time
the notary public was commissioned, before the notary public provides a signature to any
record which the notary public is authorized or required to sign as notary public, the notary
public shall make, sign and file a statement in writing and under oath, on a form prescribed and
furnished online at www.nj.gov/njbgs by the State Treasurer, setting out the circumstances
under which the notary public has adopted the new name.

The statement shall indicate whether the new name has been adopted through marriage or
civil union or by a change of name proceeding or otherwise, and such other information as the
State Treasurer shall require. Such statement shall be evidence of the right of the notary public
to continue to exercise the powers and privileges and perform the duties of a notary public in
the changed or new name.
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CHAPTER 5. DENIAL, REVOCATION, SUSPENSION OR LIMITATION OF A COMMISSION
Reasons for Denial, Revocation, Suspension or Limitation

(@) The State Treasurer may deny an application for a new or renewed notary public
commission, or suspend, revoke, or otherwise limit the commission of a notary public for
any act or omission that demonstrates the individual lacks the honesty, integrity,
competence, or reliability necessary to act as a notary public. These acts and omission
include:

Failure to comply with P.L. 2021, c¢. 179 (N.J.S.A. 52:7-10 et seq.);

A fraudulent, dishonest, or deceitful misstatement or omission in the application for
commission as a notary public submitted to the State Treasurer;

3. Afinding against, or admission of liability by, the applicant or notary public in any legal
proceeding or disciplinary action based on fraud, dishonesty, or deceit, including but not
limited to a violation of section 1 of P.L.1997, c.1 (N.J.S.A. 2C:21-31) or section 1 of
P.L.1994, c.47 (N.J.S.A. 2C:21-22), but nothing in this paragraph shall be deemed to
supersede P.L.1968, c.282 (N.J.S.A. 2A:168A-1 et seq.);

4. A conviction of a crime of the second degree or above, but nothing in this paragraph
shall be deemed to supersede P.L.1968, 21 ¢.282 (N.J.S.A.2A:168A-1 et seq.);

5. Failure by the notary public to discharge any duty required by any law, including P.L.
2021, c.179 (N.J.S.A. 52:7-10 et seq.), any rules or regulations promulgated thereunder
by the State Treasurer, and any other State or federal law;

6. Use of false or misleading advertising or representation by the notary public representing
that the notary is commissioned, licensed, or authorized to practice or engage in work
that the notary is not commissioned, licensed, or authorized to engage in;

7. Inthe case of a notary public who is not an attorney licensed to practice law, any of the
following:

i. Giving legal advice;
ii. Acting as an immigration consultant or an expert on immigration matters;

iii. Otherwise performing the duties of an attorney licensed to practice law in New
Jersey;
iv. Adisciplinary or other administrative action resulting in a finding of culpability if
the applicant holds any professional license regulated by the State; or
v. Creating or reinforcing, by any means, a false impression that the person is
licensed to engage in the practice of law in this State or any other state,
including, but not limited to, committing a violation of P.L.1994, c.47 (N.J.S.A.
2C:21-22) or P.L.1997, 44 c.1 (N.J.S.A. 2C:21-31);
8. Failure to take and subscribe to the oath pursuant to P.L. 2021, ¢.179 (N.J.S.A. 52:7 et.
seq.) within three months of the receipt of a notary public commission;
9. Withholding access to or possession of an original record or photocopy provided by a
person who seeks performance of a notarial act by the notary public, except if allowed
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by law; or
10. The denial of an application for notary public in another state; the refusal to renew in
another state; or the suspension, revocation, or other limitation of the commission of
the notary public in another state.
(b) When the State Treasurer determines to deny an application for notary public; refuses to
renew a commission of a notary public; or suspends, revokes, or otherwise limits the
commission of a notary public, the Treasurer shall provide written notice to the applicant or
commissioner holder.
(c) The written notice shall include:

1. The name, email address, and telephone number of a contact person at the
Division of Revenue and Enterprise Services and a description of the proposed
action.

2.  The specific details concerning the violations that are the basis for the
determination.

3. Notification that the person can request a hearing by submitting the request in
writing to the name and address provided on the notice. The request for a
hearing must be received within 20 calendar days from the date the person
received the notice of the proposed action.

4.  The request for a fair hearing must include a detailed statement of the reasons
that the person believes the Treasurer’s determination is improper together with
supporting documentation, if any. It should also include a statement as to
whether the person is represented by legal counsel, and if so, the name, address
and telephone number of counsel.

(d) Upon the Division’s timely receipt of the items set forth in (c) above, it shall determine
whether a contested case exists, and if it does, the Division shall transmit the matter to the
Office of Administrative Law for hearing as a contested case.

(e) If the person has either failed to file a timely appeal or has expressly waived its right to
appeal, the decision shall become a final decision.

(f) All hearings pursuant to this section shall be conducted in accordance with the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative
Procedure Rules, N.J.A.C. 1:1.

(g) Any appeal of the final agency decision shall be solely to the Appellate Division of the
Superior Court within time limits allowed by New Jersey Court Rule 2:2-3. The final agency
decision shall include notice to the appellant of the right to file an appeal to the Appellate
Division, the time frames and related procedures.

CHAPTER 6. GENERAL REQUIREMENTS FOR NOTARIAL ACTS
Certificates and Stamps
All notarial acts shall be evidenced by a certificate and be stamped by the notary public.

Certificates shall:

1. Be executed contemporaneously with the performance of the notarial act;
2. Besigned and dated by the notarial officer;
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3. Identify the jurisdiction in which the notarial act is performed;
Contain the title of office of the notarial officer; and

5. If the notarial officer is a notary public, indicate the date of expiration of the officer’s
commission.
A certificate of a notarial act is sufficient if it meets the requirements outlined in the preceding
section and:

Is in a short form set forth in this Chapter;
Is in a form otherwise permitted by the law of this State; and

Is in a form permitted by the law applicable in the jurisdiction in which the notarial act
was performed.

A notarial officer may not affix the officer’s signature to, or logically associate it with, a
certificate until the notarial act has been performed.

If a notarial act regarding a tangible record is performed, a certificate shall be part of, or
attached to, the record.

If a notarial act regarding an electronic record is performed, the certificate shall be affixed to, or
logically associated with, the electronic record.

The official stamp of a notary public shall:

1. Include the name of the notary public, the title “Notary Public, State of New Jersey,” and
the notary public’s commission expiration date; and

2. Be capable of being copied together with the record to which it is affixed or attached or
with which it is logically associated.

If a notarial act regarding a tangible record is performed by a notary public, an official stamp
shall be affixed to or embossed on the certificate near the signature of the notary public to be
clear and readable.

If a notarial act regarding an electronic record is performed by a notary public, an official stamp
must be attached to or logically associated with the certificate.

A notary public is responsible for the security of the stamping device used by the notary public
and may not allow another individual to use the device to perform a notarial act, except at the

specific instruction of a notary public who cannot physically use the stamping device.

The stamping device is the property of the notary public and not of the notary public’s
employer, even if the employer paid for the stamping device.

12



If the stamping device used by the notary public is lost or stolen, the notary public or the notary
public’s personal representative shall notify the State Treasurer at
https://www.nj.gov/treasury/revenue/revgencode.shtml of the loss or theft within 10 calendar
days.

Requirement for Individuals Unable to Sign

If an individual is physically unable to sign a record, the individual may direct an individual other
than the notarial officer to sign the record with the individual’s name. The notarial officer shall
insert “Signature affixed by (name of other individual) at the direction of (name of individual)”
or words of similar import.

Certificate Forms
The following short form certificates of notarial acts are sufficient for the purposes indicated if
the requirements of this Chapter are satisfied.

1. For an acknowledgment in an individual capacity:

State of

County of

This record was acknowledged before me on (date) by

(Name(s) of individual(s))

Signature of notarial officer
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Stamp

Name of Notary Public
Notary Public, State of New Jersey Title of office
My commission expires (date)

2. For an acknowledgment in a representative capacity:

State of

County of

This record was acknowledged before me on (date) by

(Name(s) of individual(s))

On (date)

As (type of authority, such as officer or trustee) of (name of party on
behalf of whom record was executed).

Signature of notarial officer

Stamp

Name of Notary Public
Notary Public, State of New Jersey Title of office
My commission expires (date)

3. For a verification on oath or affirmation:

State of

County of

Signed and sworn to (or affirmed) before me on (date) by

(Name(s) of individual(s) making statement)
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Signature of notarial officer

Stamp

Name of Notary Public
Notary Public, State of New Jersey Title of office

My commission expires (date)

4. For witnessing or attesting a signature:

State of

County of

Signed (or attested) before me on (date)

(Name(s) of individual(s))

Signature of notarial officer

Stamp

Name of Notary Public
Notary Public, State of New Jersey Title of office
My commission expires (date)

5. For certifying a copy of a record:

State of

County of

| certify that this is a true and correct copy of a record in the possession of
(name).

Dated (date)
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Signature of notarial officer

Stamp

Name of Notary Public
Notary Public, State of New Jersey Title of office

My commission expires (date)

Journal Requirement
A notary public shall maintain a journal of all notarial acts performed.

1.

The journal may be created and maintained on a tangible medium or in an electronic
format.

A notary public shall maintain only one journal at a time to chronicle all notarial acts,
whether those notarial acts are performed regarding tangible or electronic records.

If the journal is maintained on a tangible medium, it shall be a permanent, bound
register with consecutively numbered lines and consecutively numbered pages.

If the journal is maintained in an electronic format, it shall be in a permanent, tamper-
evident electronic format.

For each notarial act, the notary public shall record in the journal:

The date and time of the notarial act;

The type of notarial act, including but not limited to the taking of an acknowledgment,
the taking of a proof of a deed, the administration of an oath, or the taking of an
affidavit;

The name and address of each person for whom the notarial act is performed;

If the identity of the individual is based on personal knowledge, a statement to that
effect;

If the identity of the individual is based on satisfactory evidence, a brief description of
the method of identification and the identification credential presented, if any,
including, if applicable, the type, date of issuance, and date of expiration of an
identification document, or the name and signature of any identifying witness and, if
applicable, the type, date of issuance, and date of expiration of a document identifying
the witness; and

An itemized list of all fees charged for the notarial act.

If a notary public’s journal is lost or stolen, the notary public shall notify the State Treasurer
within 10 days of the loss or theft at https://www.nj.gov/treasury/revenue/revgencode.shtml
(select Notary application).
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The notary public shall:

1. Retain the journal for 10 years after the performance of the last notarial act chronicled
in the journal; or

2. Write to the State Treasurer https://www.nj.gov/treasury/revenue/revgencode.shtml
for instructions on how to send or transmit the manual securely to the Division.

On resignation from, or the revocation or suspension of, a notary public’s commission, the
notary public shall either:
1. Retain the journal for 10 years after the performance of the last notarial act chronicled
in the journal; or
2. Write to the State Treasurer https://www.nj.gov/treasury/revenue/revgencode.shtml
for instructions on how to send or transmit the manual securely to the Division.

On the death or adjudication of incompetency of a current or former notary public, the notary
public’s personal representative or guardian or any other person knowingly in possession of the
journal shall, within 45 days, write to the State Treasurer at
https://www.nj.gov/treasury/revenue/revgencode.shtml for instructions on how to send or
transmit the manual securely

In lieu of maintaining a journal, a notary public who is an attorney-at-law admitted to practice
in this State or who is employed by an attorney-at-law, or who is employed by or acting as an
agent for a title insurance company licensed to do business in this State pursuant to P.L.2001,
€.210 (N.J.S.A. 17:22A-26 et seq.), may maintain a record of notarial acts in the form of files
regularly maintained for the attorney’s law practice or the title insurance company’s business
activities, as the case may be.

CHAPTER 7. FORMS OF IDENTIFICATION AND COPY CERTIFICATION REQUIREMENTS

Copy Certification Requirements

A notarial officer who certifies or attests to a copy of a record or an item that was copied shall
determine that the copy is a full, true, and accurate transcription or reproduction of the record
or item.

Forms of Identification

A notarial officer who takes an acknowledgment or verification of a record or who witnesses or
attests to a signature, shall determine, from personal knowledge or satisfactory evidence of the
identity of the individual, that the individual appearing before the officer and making the
acknowledgment has the identity claimed and that the signature on the record is the signature
of the individual.
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Satisfactory forms of identification are as follows:

1. Personal Knowledge - A notarial officer has personal knowledge of the identity of an
individual appearing before the notarial officer if the individual is personally known to
the notarial officer through dealings sufficient to provide reasonable certainty that the
individual has the identity claimed.

2. Documentation - A notarial officer has satisfactory evidence of the identity of an
individual appearing before the notarial officer if the notarial officer can identify the
individual by means of:

i. A passport, driver’s license, or government-issued, non-driver identification card,
which is current or expired not more than three years before the performance of
the notarial act; or

ii. Another form of government-issued identification, which is current or expired
not more than three years before the performance of the notarial act, and
which:

1.) Contains the individual’s signature or a photograph of the individual’s
face; and

2.) Is satisfactory to the notarial officer; or

iii. A verification of oath or affirmation of a credible witness personally appearing
before the notarial officer or using communication technology to appear before
the notarial officer and personally known to the notarial officer or whom the
notarial officer can identify based on a passport, driver’s license, or government-
issued, non-driver identification card, which is current or expired not more than
three years before the performance of the notarial act.

A notarial officer may require an individual to provide additional information or identification
credentials necessary to assure the notarial officer of the identity of the individual.

CHAPTER 8. USE OF COMMUNICATION TECHNOLOGY

General Provisions and Definitions

If a notarial act relates to a statement made in, or a signature executed on, a record, the
individual making the statement or executing the signature shall appear personally before the
notarial officer or shall use communication technology to appear before the notarial officer.

This Chapter does not apply to a record to the extent it is governed by a law governing the
creation and execution of wills or codicils, except as to tangible records that are governed by a
law governing the creation or execution of wills and codicils, in which this chapter shall apply.

As used in this Chapter:

“Biometric identification” means using a human’s physical or behavioral human features
to digitally identify a person. Examples of biometric identification includes systems that
use fingerprints and facial and voice patterns.

3. “Communication technology” means an electronic device or process that:
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i. allows a notarial officer and a remotely located individual to communicate with
each other simultaneously by sight and sound; and

ii. when necessary and consistent with other applicable law, facilitates
communication with a remotely located individual who has a vision, hearing, or
speech impairment.

4. “Digital Public key certificate” means an electronic credential issued by a trusted third
party that is used to identify a person who signed an electronic record.

5. “Dynamic knowledge-based authentication assessment” means identifying a person by
asking the person a set of questions derived from public or private data sources for
which the person has not been provided prior answers.

6. “Foreign state” means a jurisdiction other than the United States, a state, or a federally
recognized Indian tribe.

7. “Ildentity proofing” means a process or service by which a third person provides a
notarial officer with a means to verify the identity of a remotely located individual by a
review of personal information from public or private data sources.

8. “Outside the United States” means a location outside the geographic boundaries of the
United States, Puerto Rico, the United States Virgin Islands, and any territory, insular
possession, or other location subject to the jurisdiction of the United States.

9. “Remotely located individual” means an individual who is not in the physical presence of
a notarial officer performing a notarial act.

Before a notary public performs the notary public’s initial notarial act under this section, the
notary public must notify the State Treasurer electronically at www.nj.gov/njbgs that the notary
public will be performing such notarial acts and identify the technologies the notary public
intends to use.

A remotely located individual may comply with this Chapter and subsections a. and b. of
N.J.S.A. 46:14 -2.1 (officers authorized to take acknowledgements and proofs) by using
communication technology to appear before a notarial officer.

A notarial act performed using communication technology for a remotely located individual is
deemed performed in New Jersey and is governed by New Jersey law.

Requirements for Notarial Acts Using Communication Technology

A notarial officer located in this State may perform a notarial act using a communication
technology for a remotely located individual, regardless of whether the individual is physically
located in this State if the notarial officer:

1. Ensures the remote session is interactive and secure, meaning the notary and person
are viewing each other directly in real time and that the session cannot not be viewed
and/or recorded by an unauthorized party. The notarial officer must follow the security
procedures of the National Notary Association as supplemented and amended
(https://www.nass.org/sites/default/files/resolutions/2018-02/nass-support-revised-
enotarization-standards-winter18 0.pdf).
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2.

3.

Is able reasonably to confirm that a record before the notarial officer is the same record
in which the remotely located individual made a statement or on which the remotely
located individual executed a signature;
Obtains satisfactory identification for the remotely located individual, which means the
notary public:
i. Visually verifies a proof of identity document set forth in Chapter 7 (Forms of
Identification); and
ii. Uses one of the following methods of identity proofing to authenticate the
individual’s identity:

1.) Dynamic Knowledge-Based Authentication that is provided online by a
third party and that substantially follows recommended practices for this
form of identification, as set forth, and supplemented and amended, by
any of the three following authorities:

e National Notary Association
(https://www.nationalnotary.org/file%20library/nna/reference-
library/model-enotarization-act.pdf);

e National Association of Secretaries of State
(https://www.nass.org/sites/default/files/resolutions/2018-
02/nass-support-revised-enotarization-standards-
winterl8 0.pdf); or

e Mortgage Industry Standards Maintenance Organization
(MISMO Remote Online Notarization Standards, Final Candidate
Recommendation (CR) Version, Version 1. (2019). The Mortgage
Industry Standards Maintenance Organization. Washington, D.C.)

2.) Biometric Identity Verification that is in substantial compliance with
National Institute of Standards and Technology requirements as set forth,
and supplemented and amended, in Special Publication 800-76-2
(https://nvipubs.nist.gov/nistpubs/SpecialPublications/NIST.SP.800-76-
2.pdf).

3.) Digital Public Key Certificate issued by a trusted third party in substantial
compliance with the National Notary Association’s recommended
practice as set forth, and as supplemented and amended
(https://www.nationalnotary.org/file%20library/nna/reference-
library/model-enotarization-act.pdf), Appendix II/Rule2, Public Key
Certificate.

iii. For aremotely located individual who is located outside the United States,
ensures the record:

1.) Is to be filed with or relates to a matter before a public official or court,
governmental entity, or other entity subject to the jurisdiction of the
United States; or

2.) Involves property located in the territorial jurisdiction of the United
States or involves a transaction substantially connected with the United
States; and
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iv.

V.

3.) The act of making the statement or signing the record is not prohibited
by the foreign state in which the remotely located individual is located.

Completes a certificate and stamps the certificate in accordance with the

requirements set forth in Chapter 6; and

Creates an audio-visual recording of the performance of the notarial act.

Before a notary public performs an initial notarial act using communications technology, the
notary public must notify the State Treasurer electronically in accordance with instructions
published at www.nj.gov/njbgs that the notary public will be performing such notarial acts and
identify the technologies the notary public intends to use.

Taking an Acknowledgement When a Record is in the Possession of the Notary Public

A notarial officer in this State may use communication technology to take an acknowledgement
of a signature on a tangible record that is in the possession of the notary public if the record is
displayed to and identified by the remotely located individual during the audio-visual session.

Performing a Notarial Act When a Record is Not Physically Present Before the Notary Public
A notarial officer may perform a notarial act with respect to a tangible record not physically
present before the notarial officer if:

1. During the audio-visual session, the remotely located individual:

Signs the record; and

Makes a declaration, substantially in the following form, which is part of or
securely attached to the record:

“] declare under penalty of perjury that the record to which this declaration is
attached is the same record on which [name of notarial officer] performed a
notarial act and before whom | appeared by means of communication
technology on [date].

[Printed name of remotely located individual]

[Signature of remotely located individual”]; and

Sends the record and declaration to the notarial officer not later than three days
after the notarial act was performed; and

2. The notarial officer:

In the required audio-visual recording records the individual signing the record
and declaration; and

After receipt of the record and declaration from the individual, executes the
notarial certificate and provides the stamp specified in Chapter 6; and

Includes the following statement or words of similar import:

“l [name of the notarial officer] witnessed, by means of communication
technology, [name of remotely located individual] sign the attached record and
declaration on [date]”.
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Date of Effectiveness

A notarial act performed in compliance with this Chapter is effective as of the date on which
the declaration was signed by the remotely located individual.

Administering Oaths to Remotely Located Individuals

A notarial officer in this State may administer an oath to a remotely located individual using
communication technology. The notarial officer shall identify the remotely located individual by
obtaining satisfactory forms of identification pursuant to this Chapter, creating an audio-visual
recording of the individual taking the oath and preserving a copy of the audio-visual recording
for 10 years.

Additional Certificate Wording

If a notarial act is performed under this Chapter, the certificate of notarial act as required by
this Chapter or the certificate required by section c. of N.J.S.A. 46:14-2.1 must indicate that the
notarial act was performed using communication technology.

Retention of Audio-Visual Recordings

A notarial officer, a guardian, conservator, or agent of a notarial officer, or a personal
representative of a deceased notarial officer shall retain the audio-visual recording created
under this Chapter or cause the recording to be retained by a repository designated by or on
behalf of the person required to retain the recording, for a period of 10 years.

CHAPTER 9. ELECTRONIC NOTARIZATION

General Provisions and Definitions

A notarial officer may select one or more tamper-evident technologies to perform notarial acts
with respect to electronic records. A person may not require a notarial officer to perform a
notarial act with respect to an electronic record with a technology that the notarial officer has
not selected.

As used in this Chapter:

1. “Tamper-evident” means that any change to a record shall provide evidence of the
change.

2. “Logically associated with” means connecting, cross-referencing, or otherwise linking a
certificate with a notarized record accurately and reliably, in a tamper-evident manner.

Requirements for Electronic Notarization

Before a notary public performs an initial electronic notarization, the notary public shall notify
the State Treasurer electronically in accordance with instructions published at
www.nj.gov.njbgs that the notary public will be performing notarial acts with respect to
electronic records and identify the technology that the notary public intends to use.
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A notarial officer performing an electronic notarization for an individual shall:

1. Obtain satisfactory identification for the individual pursuant to chapter 7 (Forms of
Identification); and

2. After executing the notarial act, complete an electronic certificate with an electronic
signature and stamp including all elements required by Chapter 6, and attaches the
certificate, signature and stamp to, or logically associates the certificate and stamp with,
the notarized record.

The notarial officer shall ensure that the officer’s electronic signature and stamp are reliable. To
be considered reliable, an electronic signature and stamp must be:

Unique to the notarial officer;
Capable of independent verification;
Retained under the notary public's sole control; and

P wnN e

Attached to or logically associated with the electronic document in a tamper-evident
manner.

The notary public shall not disclose any access information used to affix the electronic notary’s
signature and stamp except when requested by law enforcement, the courts, and with
reasonable precautions, electronic document preparation and transmission vendors.

CHAPTER 10. RIGHT TO REFUSE TO PERFORM A NOTARIAL ACT
Criteria for Refusal
A notarial officer may refuse to perform a notarial act if the officer is not satisfied that:

1. The individual executing the record is competent or has the capacity to execute the
record;

The individual’s signature is knowingly and voluntarily made;

The individual’s signature on the record or statement substantially conforms to the
signature on a form of identification used to determine the identity of the individual; or

4. The physical appearance of the individual signing the record or statement substantially
conforms to the photograph on a form of identification used to determine the identity
of the individual.

A notarial officer may refuse to perform a notarial act unless the individual presenting the
record provides the officer with proof that refusal is prohibited by a State of New Jersey law
other than P.L.2021(N.J.S.A. 52:7-10 et seq.).

CHAPTER 11. FEES FOR NOTARIAL SERVICES
Fees for Services
Notarial officers may collect the following fees for services rendered:
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1. For administering oaths, taking affidavits, taking proofs of a deed, and taking
acknowledgements, $2.50 per act.

2. For administering oaths, taking affidavits, taking proofs of a deed, and taking
acknowledgments of the grantors in the transfer of real estate, regardless of the

number of such services performed in a single transaction to transfer real estate,
$15.00.

3. For administering oaths, taking affidavits, and taking acknowledgments of the
mortgagors in the financing of real estate, regardless of the number of such services
performed in a single transaction to finance real estate, $25.00

24



RESOURCES

Following are the State laws that relate to the office of notary public and notarial practices, as
well as several professional organizations that offer publications, guidance and forums
concerning the notarial practice space.

State Laws

The laws governing notary practices can be found in Titles 2A, 22A, 46 and P.L. 2021, c.179
(N.J.S.A. 52:7-10 et seq.). The New Jersey State Library and county libraries can help locate
these titles. They are also available on the Internet at www.njleg.state.nj.us.

Professional Associations
There are various professional associations that provide advice publications and forums for
discussing notary practices and issues. Following are several of these organizations.

American Society of Notaries

P.O. Box 5707, Tallahassee, Fl. 32314-5707
Telephone: 1.850.671.5164

Web Site: www.asnnotary.org

National Notary Association

9350 De Soto Ave. Chatsworth, CA 91313-2402
Telephone: 800.876.6827

Web Site: www.nationalnotary.org

Mortgage Industry Standards Maintenance Organization
1919 M Street NW, 5th Floor

Washington, DC 20036

Telephone: (202) 557- 2880

Web Site: Info@mismo.org

National Association of Secretaries of State
444 North Capitol Street NW, Suite 401
Washington, DC 20001

Telephone: (202) 624-3525

Web Site: nass@sso.org
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